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8. Point (c) of paragraph 4, and paragraphs 5 to 7 are without prejudice to the Union's 

prerogatives under its domestic legislation. 

 

9. For greater certainty, without prejudice to point (c) of paragraph 4 and paragraphs 5 to 7, this 

Agreement shall apply in relation to a new Member State of the Union from the date of accession of 

that new Member State to the Union. 

 

 

ARTICLE 782 

 

Interim provision for transmission of personal data to the United Kingdom 

 

1. For the duration of the specified period, transmission of personal data from the Union to the 

United Kingdom shall not be considered as a transfer to a third country under Union law, provided 

that the data protection legislation of the United Kingdom on 31 December 2020, as it is saved and 

incorporated into United Kingdom law by the European Union (Withdrawal) Act 2018 and as 

modified by the Data Protection, Privacy and Electronic Communications (Amendments etc) (EU 

Exit) Regulations 2019 (SI 2019/419)1 (the "applicable data protection regime"), applies and 

provided that the United Kingdom does not exercise the designated powers without the agreement 

of the Union within the Partnership Council. 

 

 
1 As amended by the Data Protection, Privacy and Electronic Communications (Amendments 

etc) (EU Exit) Regulations 2020 (SI 2020/1586). 
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2. Subject to paragraphs 3 to 11, paragraph 1 shall also apply in respect of transfers of personal 

data from Iceland, the Principality of Liechtenstein and the Kingdom of Norway to the United 

Kingdom during the specified period made under Union law as applied in those states by the 

Agreement on the European Economic Area done at Porto on 2 May 1992, for so long as 

paragraph 1 applies to transfers of personal data from the Union to the United Kingdom, provided 

that those states notify both Parties in writing of their express acceptance to apply this provision. 

 

3. For the purposes of this Article, the "designated powers" means the powers: 

 

(a) to make regulations pursuant to sections 17A, 17C and 74A of the UK Data Protection 

Act 2018; 

 

(b) to issue a new document specifying standard data protection clauses pursuant to section 119A 

of the UK Data Protection Act 2018; 

 

(c) to approve a new draft code of conduct pursuant to Article 40(5) of the UK General Data 

Protection Regulation ("UK GDPR"), other than a code of conduct which cannot be relied on 

to provide appropriate safeguards for transfers of personal data to a third country under 

Article 46(2)(e) of the UK GDPR; 

 

(d) to approve new certification mechanisms pursuant to Article 42(5) of the UK GDPR, other 

than certification mechanisms which cannot be relied on to provide appropriate safeguards for 

transfers of personal data to a third country under Article 46(2)(f) of the UK GDPR; 
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(e) to approve new binding corporate rules pursuant to Article 47 of the UK GDPR; 

 

(f) to authorise new contractual clauses referred to in Article 46(3)(a) of the UK GDPR; or 

 

(g) to authorise new administrative arrangements referred to in Article 46(3)(b) of the UK GDPR. 

 

4. The "specified period" begins on the date of entry into force of this Agreement and, subject to 

paragraph 5, ends on one of the following dates, whichever is earlier: 

 

(a) on the date on which adequacy decisions in relation to the United Kingdom are adopted by the 

European Commission under Article 36(3) of Directive (EU) 2016/680 and under 

Article 45(3) of Regulation (EU) 2016/679, or 

 

(b) on the date four months after the date on which the specified period begins, which period shall 

be extended by two further months unless one of the Parties objects. 

 

5. Subject to paragraphs 6 and 7, if, during the specified period, the United Kingdom amends the 

applicable data protection regime or exercises the designated powers without the agreement of the 

Union within the Partnership Council, the specified period shall end on the date on which the 

powers are exercised or the amendment comes into force. 

 

6. The references to exercising the designated powers in paragraphs 1 and 5 do not include the 

exercise of such powers the effect of which is limited to alignment with the relevant Union data 

protection law. 
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7. Anything that would otherwise be an amendment to the applicable data protection regime 

which is: 

 

(a) made with the agreement of the Union within the Partnership Council; or 

 

(b) limited to alignment with the relevant Union data protection law; 

 

shall not be treated as an amendment to the applicable data protection regime for the purposes of 

paragraph 5 and instead should be treated as being part of the applicable data protection regime for 

the purposes of paragraph 1. 

 

8. For the purposes of paragraphs 1, 5 and 7, "the agreement of the Union within the Partnership 

Council" means: 

 

(a) a decision of the Partnership Council as described in paragraph 11; or 

 

(b) deemed agreement as described in paragraph 10. 

 

9. Where the United Kingdom notifies the Union that it proposes to exercise the designated 

powers or proposes to amend the applicable data protection regime, either party may request, within 

five working days, a meeting of the Partnership Council which must take place within two weeks of 

such request. 
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10. If no such meeting is requested, the Union is deemed to have given agreement to such 

exercise or amendment during the specified period. 

 

11. If such a meeting is requested, at that meeting the Partnership Council shall consider the 

proposed exercise or amendment and may adopt a decision stating that it agrees to the exercise or 

amendment during the specified period. 

 

12. The United Kingdom shall, as far as is reasonably possible, notify the Union when, during the 

specified period, it enters into a new instrument which can be relied on to transfer personal data to a 

third country under Article 46(2)(a) of the UK GDPR or section 75(1)(a) of the UK Data Protection 

Act 2018 during the specified period. Following a notification by the United Kingdom under this 

paragraph, the Union may request a meeting of the Partnership Council to discuss the relevant 

instrument. 

 

13. Title I of Part Six does not apply in respect of disputes regarding the interpretation and 

application of this Article. 

 

 


