
10 Property Law Journal July/August 2017

Flying high

A 

Tenures in English land law

When do freeholds fly (or creep)?

Why are flying  

freeholds a problem?

‘Affected owners often take 
out an insurance policy to 
compensate the owner for 
any reduction in the value 
of the property as a result 
of any inability to repair 
the neighbouring property.’

Julian Bass and Sarah Quy provide some practical solutions to 

flying freeholds
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How can these  

problems be resolved? 

 … the right to use and dispose of 

a residential property at a market 

value is… so important a part of an 

ordinary householder’s enjoyment of 

his property…

In the absence of agreement, it may be necessary to 
ask a court to provide the remedy.

An example of a flying freehold

Used with permission of Travers Smith LLP
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Possible solutions that  

can be agreed between  

the affected parties

Concluding thoughts

■

Mortgagees, particularly of residential property, 
often will not accept as good security the risks that 
go with flying freeholds in the absence of appropriate 
binding arrangements between owners.


